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SOR/73-512 


Tax Review Board Act—Tax Review Board, Rules of 
practice and procedure 


P.C. 1973-2614 
AT THE GOVERNMENT HOUSE AT OTTAWA 


Tuesday, the 4th day of September, 1973. 


PRESENT: 
His ExCELLENCY THE GOVERNOR GENERAL IN COUNCIL 


His Excellency the Governor General in Council, on the rec- 
ommendation of the Minister of Justice, pursuant to section 11 of 
the Tax Review Board Act, is pleased hereby to approve the 
annexed Rules of Practice and Procedure in Appeals to the Tax 
Review Board made by the Tax Review Board on August 8, 1973. 


Certified to be a true copy 
R. G. ROBERTSON 
Clerk of the Privy Council 


Rules of Practice and Procedure in 
Appeals to the Tax Review Board 


SHORT TITLE 


1. These Rules may be cited as the Tax Review Board Rules. 


APPEALS TO THE BOARD 


2. (1) An appeal to the Board shall be made in writing, signed 
by the appellant, his solicitor or agent, may be in either of the 
official languages and shall ‘ 


(a) set forth a brief summary of the facts and grounds upon 
which the appellant appeals to the Board from the 
particular assessment or assessments of the Minister of 
National Revenue; and 


(b) include an address for service on the appellant of all 
documents pertaining to the appeal. 


(2) An address for service on an appellant may be the address 
of the appellant, his solicitor or agent. 


(3) A notice of any change in the address for service on an 
appellant shall forthwith be forwarded by the appellant, his solici- 
tor or agent to the Registrar of the Board and to the Minister 
of National Revenue. 


(4) Until a notice of change of address for service on an ap- 
pellant is received by the Registrar of the Board, any service 
required to be made on the appellant of any documents pertaining 
to his appeal shall be made by mail to the address contained in 
the notice of appeal and shall constitute good and sufficient service 
on the appellant. 


3. The Chairman may, having regard to all the circumstances, 
including the matter of expense and convenience to the appellant, 
fix the time and place for the hearing of any appeal, and such 
hearings shall be governed by section 9 of the Tax Review Board 
Act. 


4. The Board shall give the parties to an appeal at least 30 days 
notice of the time and place of the hearing. 
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5. (1) The Board may grant an adjournment to either party to 
an appeal on the terms and conditions set forth by the member 
assigned to preside at the hearing set for the appeal, and that 
presiding member shall, where circumstances permit, adjourn the 
case to the next sitting of the Board at that location. 


(2) Where an appeal is not adjourned to a fixed sitting 
pursuant to subsection (1), a new Notice of Hearing shall be 
served at least 30 days prior to the date of the new hearing, and 
the time and place of such new hearing shall be set forth in the 
Notice. 


REPLY OF THE MINISTER OF NATIONAL REVENUE 


6. (1) The Minister of National Revenue shall, within sixty 
days from the day on which the Board has transmitted to him a 
Notice of Appeal pursuant to the provisions of section 170 of 
the Income Tax Act, as enacted by S.C. 1970-71-72, c.63, file 
with the Registrar of the Board a Reply to the Notice of Appeal. 


(2) The Minister of National Revenue shall 
(a) in the Reply to a Notice of Appeal admit or deny the 
facts alleged in the Notice of Appeal and allege any 
further facts upon which he intends to rely; and 
(b) at the same time, serve on the appellant by registered 
mail a copy of the Reply. 


7. If no Reply to a Notice of Appeal has been filed within sixty 
days from the date on which the Registrar of the Board has 
transmitted the Notice of Appeal to the Minister of National 
Revenue, the appellant may make an application to the Registrar 
to have the appeal entered on the list of appeals to be called 
for hearing at the next sitting of the Board in the appellant’s 
district and, upon the making of such application, no Reply shall 
thereafter be filed without leave of the Board. 


8. Where no Reply to a Notice of Appeal has been filed, the 
Board may dispose of the appeal on the basis that the allegations 
of fact contained in the Notice of Appeal are true. 


SETTING APPEALS DOWN FOR HEARING 


9. (1) At any time after the expiration of sixty days from the 
service of a Notice of Appeal upon the Minister of National 
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Revenue pursuant to these Rules, either party may request that 
the appeal be entered upon the list of appeals to be called for 
hearing; and if such a request is made, the Board shall include 
the appeal among those to be heard at the next sitting of the 
Board at the appropriate place for the hearing of such appeal. 


(2) Where neither party requests that an appeal be entered 
pursuant to subsection (1), the Board may, at its discretion, enter 
the appeal upon the list of appeals to be heard at the next 
sitting of the Board at the appropriate location. 


10. When a list of cases for hearing has been prepared pursuant 
to Rule 9, the Registrar of the Board shall forthwith transmit 
by registered mail to each party a Notice of Hearing, which 
Notice shall be for a date not less than 30 days from its date of 
mailing. 


11. (1) Special sittings of the Board may be arranged at the 
discretion of the Chairman upon the application of either party. 


(2) At any sitting of the Board, if, in the opinion of the pre- 
siding member, any appeal or group of appeals is likely to take up 
a disproportionate amount of the Board’s time in relation to the 
number of other appeals listed for hearing at that sitting, he 
may refer the matter to the Chairman for the fixing of a special 
date for the hearing of that particular appeal or group of appeals. 


(3) Where a matter is referred to the Chairman pursuant to sub- 
section (2), he may fix a special time and place for the hearing 
of the appeal or group of appeals. 


(4) Before fixing a special time and place pursuant to subsec- 
tion (3), the Chairman may hear submissions from the parties but, 
in all instances, his decision with regard to the time and place of 
hearing of the particular appeal or group of appeals is final. 


SERVING OF SUBPOENAS 


12. (1) Subpoenas may be obtained, without charge, from the 
Registrar of the Board in blank. 


(2) Any person served with a subpoena by any party shall 
be served in the manner provided by the Rules of the Superior 
Court of the province in which he is served. 
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